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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 66 OF 2021(WZ)

IN THE MATTER OF:

Sarang Yadwadkar .... Applicant
Versus

State of Maharashtra & Ors. .... Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2. THE CENTRAL
POLLUTION CONTROL BOARD

. 1, Bharat Kumar Sharma, s/o D.P. Vishwakarma, aged about 48 years, working as
- Scientist “E” and Regional Director having office at Regional Directorate (Pune),
- Central Pollution Control Board, Hirabai Dhankude Hall, Survey No. 110, Pune —
.- +411045, do hereby solemnly affirm and declare as under:

1. That I am fully conversant with the facts and circumstances of the present case
and am duly authorized to affirm and swear this affidavit on behalf of the
Central Pollution Control Board, Delhi (hereinafter referred to as CPCB).

2. That this reply is being filed in response to Original Application No. 66/2021
(WZ) filed by Sarang Yadwadkar, the Applicant, wherein, applicant has alleged
that State Pollution Control Boards (hereinafter referred as ‘SPCBs’) and
Pollution Control Committees (hereinafter referred as ‘PCCs’) namely
Maharashtra, Gujarat, Goa and Dadra Nagar Haveli & Daman & Diu, are not
displaying the data of industrial Online Continuous Emission/Effluent

1T, v/s
MANISHA
C) SAMEER CHITNIS
3 PUNE (MAHARASHTRA)

EXP. DATE
O\ 070312025
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3. A copy of Hon’ble NGT Order dated 30.09.2021 in Original Application No.

66/2021 (WZ) is attached herewith and marked as Annexure R2-I.

. Itis submitted by this Answering Respondent that for strengthening monitoring
mechanism and effective compliance through self-regulatory mechanism,
CPCB vide letter dated 05.02.2014 directed all SPCBs/PCCs u/s 18(1)(b) of the
Water (Prevention & Control of Pollution) Act, 1974, and the Air (Prevention
& Control of Pollution) Act, 1981 to ensure installation of online monitoring
systems in the 17 category of highly polluting industries and grossly polluting
industries located in Ganga basin area by 31.03.2015, which was further
extended up to 30.06.2015. The copies of CPCB directions dated 05.02.2014
and 02.03.2015 are attached herewith and are marked as Annexure R2-II and
Annexure R2-1II respectively.

. That vide Judgment dated 22.02.2017, in W.P. (Civil) No. 375/2012 titled as

Paryavaran Suraksha Samiti & Anr. v/s Union of India & Ors, Hon’ble

Supreme Court passed the following directions:
“It would be in the interest of implementation of the objective sought to
be achieved, to also require each concerned State (and each,
concerned Union Territory) to make provision for online, real time,
continuous monitoring system to display emission levels, in the public
domain, on the portal of the concerned State Pollution Control Board.
We are informed, that at least three State Governments have already
adopted the aforesaid measures. Such measures shall be put in place by
all the concerned State Governments (including, the concerned Union
Territories), within six months from today.”

A copy of Judgment dated 22.02.2017 passed by Hon’ble Supreme Court is
annexed herewith and marked as Annexure R2-1V.

. That in furtherance of Order dated 22.02.2017 passed by Hon’ble Supreme
Court in WP(C)-375 of 2012, that Hon’ble National Green Tribunal, Principal
Bench has taken up the matter as O.A No. 593 of 2017 titled as Paryavaran

Suraksha Samiti & Anr. v/s Union of India & Ors.
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7. The matter regarding provisions for display of OCEMS data in public domain
by SPCBS/PCCs was further followed-up by CPCB. As per the information
received from SPCBs/PCCs, the status of availability of OCEMS data in public
domain is as follows:

. The 10 SPCBs/PCCs (namely- Andhra Pradesh, Assam, Goa, Gujarat,
Haryana, Madhya Pradesh, Puducherry, Sikkim, Tamil Nadu, Telangana)
arc displaying OCEMS data in public domain.

. The 5 SPCBs/PCCs (namely-  Arunachal Pradesh, Lakshadweep,

Manipur, Mizoram and Nagaland) have informed that there are no

mdustrics requiring OCEMS in their jurisdiction,

The Chhattisgarh SPCB has not provided a dedicated webpage for
OCEMS data display.

1l

iv.  The links provided by 3 SPCBs (namely, Bihar, Himachal Pradesh and

Uttarakhand) are password protected and data is not available in public
domain.

The Chandigarh PCC has informed that data will be displayed after up
XN gradation of STPs. The PCC requested for time till 30-Nov-2020,
\\)w\ however, data is yet to be displayed on the website.

A NX N\ i.  Link provided by Maharashtra SPCB does not have any data.

SHITNIS \ 0\ .

The web-links provided by 5 SPCBs (namely, Karnataka, Kerala,
Odisha, Punjab and West Bengal) are not working.

The 10 SPCBs/PCCs (Andaman & Nicobar, Daman & Diu, Dadra Nagar
Haveli, Delhi, Jammu and Kashmir, Jharkhand, Meghalaya, Rajasthan,

Tripura and Uttar Pradesh) are not displaying OCEMS data in public
domain.

State-wise data/status including web-links for OCEMS data display is annexed
herewith and marked as Annexure R2-V.

8. In light of the aforesaid submissions, it is respectfully prayed that, this

Answering Respondent No.2 i.e. CPCB, shall abide by all Orders or directions
passed by this Hon’ble Tribunal

DEFONENT 3

@ G l/Bharat Kumar Sharma
R Director
i e /
| Poliution Control Board
Cﬁ?h?giavm, F/Regional Directorate, Pune
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at Kumar She ' ienti C
r Sharma, working as Scientist ‘E’ & Regional Director. entral
)

t no.2 herein, do hereby declare that, the
d and information

I, Shri. Bhar
Pollution Control Board, the Responden
:3an11;1$ ?f this RVeply Affidavit which is based on official recor

ailable in the office are true to the best of my knowledge and belief.

Verified at Pune on the 7th day of December, 2021.

L

COUNSEL FOR
DEPONENT

RESPONDENT No. 2
w@ A Wi/Bharat Kumar Sharma
T s

\

SR 20

. central Pollution Ccontrol Board

i FRERA, qa/Regional Directorate, Pune

, i, Wd
Mic Envi Forest & Climate Change, Govt. of India

N e Pt 2T, qa-411045

3 11045

Noted & Registered

BEFORE ME

(o b —
MANISHA SAMEER CHITNIS
NOTARY

GOVERNMENT OF INDIA
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Annexure-|
Item No.02 (Pune Bench)
BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
(By Video Conferencing)
Original Application No. 66/2021(WZ)
Sarang Yadwadkar v Applicant
Versus
State of Maharashtra & Ors. Respondent(s)

Date of hearing: 30.09.2021

CORAM: HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant : Mr. Rahul Choudhary, Advocate

ORDER

1. Heard the submissions of the learned counsel appearing for the
original applicant and would submit that despite directions issued by
the respondent no. 2 dated 05.02.2014 under Section 18(1) (b) of the
Water (Prevention and Control of Pollution) Act, 1974 and the Air
(Prevention and Control of Pollution) Act, 1981 in the matter of pollution
control in 17 categories of highly polluting industries, CETPs, Common
Hazardous Waste and Bio-Medical Waste Incinerators regarding self-
monitoring of compliance, followed by the orders of the Hon’ble Supreme
Court of India, the said directions have not been adhered to and merely,
remain on paper and therefore, in large public interest, the present

epplication is filed.

9.  The Tribunal has considered the arguments drawn by the learned
counsel appearing for the original applicant and also perused the

materials placed on record.

90



91

3. The monitoring mechanism has been put in place and the fact

remains on account of the quality of internet penetration and other

related issues, sometimes, it may not be effective and however, in the

light of the directions issued by the respondent no. 2, in exercise of its

statutory powers, it is obligatory on the part of the stake holders to put

in place the said mechanism in a proper manner.

4. Admit.

5. Notice to all respondents on all permissible modes, returnable on

25.11.2021.

Call on 25.11.2021.

M. Sathyanarayanan, JM

Dr. Arun Kumar Verma, EM

September 30, 2021 e
Original Application No. 66/2021(WZ) SaN 3
P.kr e »//"'4
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Annexure-l|

SPEED POST

To
The Chairman
All SPCBs/PCCs (as per list enclosed)

suB: DIRECTIONS UNDER SECTION 18(1)(b) OF THE WATER (PREVENTION &
CONTROL OF POLLUTION) ACT, 1974 and THE AIR (PREVENTION &
CONTROL OF POLLUTION) ACT, 1981 IN THE MATTER OF POLLUTION
CONTROL IN 17 CATEGORY OF HIGHLY POLLUTING INDUSTRIES , CETPs

AND COMMON HAZRDOUS WASTE & BIOMEDICAL WASTE INCINERATORS-
REGARDING SELF MONITORING OF COMPLIANCE

WHEREAS, under Section 17 of the Water (Prevention & Control of
Pollution) Act, 1974, and under Section 17 of the Air (Prevention & Control of
Pollution) Act, 1981, one of the function of the State Pollution Control
Boards(SPCBs)/Pollution Control Committees(PCCs) is to plan a comprehensive
programme for the prevention, control or abatement of pollution of streams,
wells and air pollution in the State/Union territory and to secure the execution
thereof; and

WHEREAS, under section 16 of the Water (Prevention and Control of
Pollutibn) Act, 1974 and under Section 16 of the Air (Prevention & Control of

Poll\tl jon) ‘Act, 1981, one of the functions of the Central Pollution Control Board
(cem\

constituted under Water (Prevention and Control of Pollution) Act 1974
\q rdinate activities of the State Pollution Control Boards and Pollution

ommittees and to provide technical assistance and guidance to SPCBs /

WHERE‘A‘S, the SPCBs and PCCs are empowered to stipulate standards for
dischafge of environmental pollutants for various categories of industries and
common effluent treatment plants (CETPs) , Common Hazardous waste and
Biomedical waste incinerators even\more stringent than those notified by the
Ceatral Government, under the Environmental (Protection) Act, 1986 and rules

framed there under; and

Page 1 of 5
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WHEREAS, Pharmaceuticals, Chlor Alkali, Fertilizers, Oil Refinery, Dye apg

dye intermediate, Pesticides, Petrochemical, Large Power plants, Cement,

Aluminium, Zinc, Copper, Iron & steel, Large Pulp & paper, Distillery, Sugar anqg

Tannery industries located in States/UTs have been discharging environmentg|
pollutants directly or indirectly into the ambient air and water, which pose

constant threat to cause adverse effect on the water and air quality ; and

WHEREAS, Common Hazardous waste and Biomedical waste incinerators and
Common Effluent Treatment Plants(CETPs) located in States/UTs have been
discharging environmental pollutants directly or indirectly into the ambient air

and water; and

WHEREAS, the SPCBs and PCCs are also required to ensure installation and
regular operation of the requisite pollution control facilities in the polluting

industries; and

WHEREAS, there is need to inculcate habit of self monitoring mechan/i;m

within the industries for complying the prescribed standards and this y{(pﬁ -
achieved by the methods like installing online effluent and emission m,o"nit}o ng ;;} N
3 . L s i \\%; \N
devices; and /: \‘,\"?Zax“\:ﬁ
i \3"7\‘ 0

AR
WHEREAS, number of industries (as per list) under 17 category (Ar\’r\iﬁsu@\* C“(,\i?&\
which are operating in the state/UT have been identified can be ‘;@9 ly VQ\\&
directed for installation and commissioning of online monitoring syst‘lﬁm
\g_‘:ffﬁ

(emission and or effluent); and

WHEREAS, number of Common Hazardous waste and Biomedical waste
incinerators and CETPs operating in the state/UT (as per list) can also be
considered for installation and commissioning of online monitoring systems

(emission and or effluent);and

WHEREAS, for strengthening the monitoring and compliance through self

regulatory mechanism ,online source and effluent monitoring systems need to be

Page 2 of 5
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installed and operated by the developers and the Industries on ‘polluter pays
principle' ;and

WHEREAS, some of the SpCps have already given specific conditions in

consent to operate of 17 categories of highly polluting Industries/ and Common

Hazardous waste and Biomedical waste incinerators to fnstall continuous
emission and effluent monitoring systems; and

WHEREAS, it is envisaged in “National Environment Policy- 2006” that to

strengthen the testing infrastructure and network for monitoring ambient

environmental quality and Progressively ensure real-time, and online availability
of the monitoring data; and

WHEREAS, CPCB had earlier issued letter dated January 12,2011 to SPCBs
/PCCs to direct all the 17 categories of highly polluting industries to install
automatic air and water quality stations to monitor the ambient quality; and

. WHEREAS ,it is becoming a need and necessity to regulate and minimize
inspRetion of industries on routine basis and instead efforts need to be made to

standardised and requiring confidence on data generated but needless to
emphasize that efforts towards setting up to continuous monitoring devices is
essential; and

WHEREAS, the ground truthing of the values indicated by the online
devices need to be done before bringing them in public domain for proper
interpretation and such measures need to be taken at the level of SPCBs/PCCs
.And whereas for regulatory purposes and for purposes of actions to be taken
against non complying industries /facilities, the existing methods of sampling,

Page 3 of §
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analysis and related procedures under the existing statutes need to pe

continued; and

WHEREAS, SPCBs and PCCS have prescribed standards for varioys
parameters as per the notified standards under Environment(Protection) Act, 193¢
and the State Boards may refer to the parameters which should be monitored by
installing continuous effluent and emission monitoring devices(Annexure -I1);and

Whereas, continuous effluent and emission monitoring devices can pe
installed in those industries which are continuously letting out effluents ang

emissions out of their premises: and

Now, therefore, in exercise of the powers conferred under Section 18 (1)
(b) of the Water (Prevention & Control of Pollution) Act, 1974, and 18 (1) (b) of
the Air (Prevention & Control of Pollution) Act, 1981 and keeping in view
strengthening of the monitoring mechanism for effective compliance through self
regulatory mechanism,you are directed to issue the following directions to al|

the industries under 17 categories of highly polluting industries, and CETPs, ==
Common Hazardous waste and Biomedical waste incinerators: ﬁ‘
a. To Install online continuous Stack Emission Monitoring Systems ’é&EM/ SN

in 17 categories of highly polluting industries and in Common Ha'
waste and Biomedical waste incinerators for !

> ."/-

apdous’ <

parameters(industry/sector specific parameter) mentioned i
consent to operate/authorisation not later than by March 31,2015; \“Ol/\
b. To install online effluent quality monitoring system at the outletw
effluent treatment plants of the 17 Category industries and in CETPs
for the measurement of the parameters(industry/sector specific
parameter) like flow, pH, COD, BOD, TSS and for other consented
parameters as per the guidelines provided; not (ater than by March 31,
2015;
c. To connect and upload the online emission and effluent monitoring data
at SPCBs/PCCs and CPCB server in a time bound manner but not later
than by March 31,2015;

Page 4 of 5
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d. To ensure regular maintenance and operation of the online system with
temper proof mechanism having facilities for online calibration;

e. To submit bank guarantee of 25 % of the cost of online monitoring
systems (emission and effluent whichever applicable) for ensuring
timely installation of online monitoring systems within 90 days from the
date of receipt of directions issued by SPCBs/PCCs to the industries;

The SPCB shall install the necessary software and hardware in their headquarter
for centralized data collection, analysis and corrective action .The action taken
report along with time bound action plan for each industry under the 17 category
of industry and CETPs, Common Hazardous waste and Biomedical waste
incinerators for installation of online monitoring systems (emission and or

effluent) shall be submitted to the Central Pollution Control Board within 120
days from the date of receipt of these directions.

(Susheel Kumar)

Chairman
Copy to:

The Advisor(CP Division)
/ inistry of Environment & Forests
\'&

ryavaran Bhawan
0] Complex Lodi Road

5. I/c. ESS, CPCB

(Susheel Kumar)

Page S of §
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State/UT wise List of CETP/ Common Hazardous Waste and Bio medical Waste Incinerators

|S.No. [State/ur [ cem Common Hazardous | Bio medical waste | Total |
Waste incinerator | incinerator _—
1. | Andhra Pradesh 6 2 15 23
2. | Assam - - E) 3
3. | Bihar - - 2 2
4. | Chandigarh - . 1 1
5. | Chhattisgarh - - 6 6
6. | Daman & Diu and - 1 1 2
Dadra & Nagar
Haveli
7. Delhi 13 - 3 16
8. | Gujarat 27 5 13 45
9. | Haryana 13 1 7 21 |
10. | Himachai Pradesh - - 2 2
11 | 18K 1 - 2 3 j
12. | Jharkhand - - 1 1 ]
13. | Karnataka 9 5 15 29 ]
14. | Kerala 3 - 1 4 ﬂ
15. | Madhya Pradesh 1 1 15 17 |
16. | Maharashtra 27 3 34 64 |
17. | Meghalaya - - 1 1 i
18. | Odisha - - 6 6
19. | Puducherry - - 1 1
20. | Punjab 4 - 4 8
21. | Rajasthan 14 1 12 277
22. | Tamilnadu 49 1 10 60
23. | Tripura - - 1 1
24. | Uttarakhand 3 1 1 3
25. | Uttar Pradesh 4 3 13\_20%%
26. | West Bengal 1 1 EE )
Total 175 25 179




Annexure-I|l
SUNo |Category TEffluent Parameters Emission Parameters
1. |Aluminium pH,BOD,COD,TSS PM, Fluoride
— 2. |Cement pH, BOD,COD, TS5 PM,NOx,S0;
3. | Distillery pH, BOD,COD, TSS PM ~
4. |Dye and dye pH, BOD,COD,TSS,Cr
intermediate
5. | Chlor Alkali pH, BOD,COD,TSS Clz,HCL
6. |Fertilizers PH, BOD,COD,TSS, Ammonia |PM, Fluoride, Ammonia
7. |[lron & steel pH, BOD,COD,TSS PM,SO;
8. | Oil refinery pH, BOD,COD,TSS PM,CO,NOx,S0,
9. |Petrochemical pH, BOD,COD,TSS PM,CO,NOx,S0,,
10. | Pesticides pH, BOD, COD, TSS, Cr, As
11. | Pharmaceuticals | pH, BOD, COD, 1TSS ,Cr ,As
12. | Power Plants pH, BOD,COD,TSS PM,NOx,S0,
13. | Pulp & paper pH, BOD, COD, TSS ,AOx
14. | Sugar pH, BOD,COD,TSS
15. | Tannery pH, BOD,COD,TSS
16. | Zinc pH, BOD,COD,TSS PM SO,
17. | Copper pH, BOD,COD,TSS PM SO,

Page 1 of 1
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List of SPCBs/ PCCs
Sl. No. | State/ UT
1. The Chairman

A.P. Pollution Control Board
Paryavaran Bhawan

Industrial Estate, Sanath Nagar
Hyderabad ~ 500 038

The Chairman
Arunachal Pradesh Pollution Control Board

Office of Principal Chief Conservator of Forests
and

Secretary (E & F)
Govt. of Arunachal Pradesh
Itanagar — 791 111

The Chairman

Assam State Pollution Control Board
Bamunimaidan

Guwahati - 781 021

The Chairman

Bihar State Pollution Control Board
lind Floor, Beltron Bhawan
Jawaharlal Nehru Marg

Shastri Nagar, Patna - 800 023

The Chairman
Chandigarh Pollution Control Committee
Additional Town Hall Bldg.

2™ Floor, Sector 17-C

Chandigarh - 110017

The Chairman

Chattisgarh State Env. Conservation Board
Nanak Niwas, Civil Lines

Raipur, Chattisgarh — 492 001

The Chairman

Daman, Diu, Dadra & Nagar Haveli Pollution
Control Committee

Office of the Dy. Conservator of Forests
Moti Daman, Daman - 396 220

The Chairman
Delhi Pollution Control Committee
6th level, B-wing, Delhi Secretariat
IP Estate, New Delhi — 110 002

The Chairman

Goa State Pollution Control Board
Dempo Tower, 1* Floor

Patto Plaza, Panaji

Goa - 403 001

10.

The Chairman

Gujarat State Pollution Control Board
Sector 10-A

Gandhi Nagar - 382 043

99
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11

The Chairman

Haryana State Pollution Control Board
C-11, Sector -6
Panchkula, Haryana

12.

The Chairman

H.P. State Environment Protection and
Pollution Control Board

Paryavaran Bhawan

Phase-lll, Below BCS

New Simla — 171 009

13

The Chairman

J & K State Pollution Control Board
Super Bazar Building,

3" Floor, City Chowk

Jammu

14.

The Chairman

Jharkhand Pollution Control Board
TA Building, HEC Campus

At +P.O. — Dhurba

Ranchi

15.

The Chairman

Karnataka State Pollution Control Board
6,7, 8 & 9" Floors

Public Utility Building, MG Marg
Bangalore — 560 001

..~
v

The Chairman

Kerala State Pollution Control Board
Plamoodu Junction

Pattam Palace P.O.
Thiruvananthapuram - 695 004

X

=

The Chairman

Al ‘M.P. State Pollution Control Board

Paryavaran Parisar

1/ £-5, Arera Colony
-Bhopal — 462 016

S~
=
>
~a
B S

4

e
\‘

The Chairman

Maharashtra State Pollution Control Board
Kalpataru Point, 3" & 4™ floors

Sion Matunga Scheme, Road No. 8

Opp. Cine Planet, Sion Circle, Sion (E)
Mumbai — 400 022

19.

The Chairman

Meghalaya State Pollution Control Board
Arden, Lumbyngngad

shillong — 793 014

20.

The Chairman
Mizoram State Pollution Control Board

M.G. Road, Khatna
Aizwal

21,

The Chairman
Orissa State Pollution Control Board

'
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A-118, Nilkanta Nagar, Unit - VIll
Bhubaneswar-751012

22.

The Chairman

Pondicherry Pollution Control Committee
Department of Science

Technology & Environment

Housing Board Complex

3" Floor, Anna Nagar

Pondicherry — 600 005

23.

The Chairman

Punjab State Pollution Control Board
Vatavaran Bhawan, Nabha Road
Patiala - 147 001

24.

The Chairman

Rajasthan State Pollution Control Board
A-4, Jalane Dungri Institutional Area
Jaipur - 302 004

25.

The Chairman

Sikkim State Pollution Control Board
State Land Use & Environment Cell
Govwt. of Sikkim, Deorali

Gangtok, Sikkim

26.

The Chairman

Tamilnadu State Pollution Control Board
No. 100, Anna Salai

Guindy, Chennai - 600 032

27.

The Chairman

Tripura State Pollution Control Board
Vigyan Bhawan, Pt. Nehru Complex
Gorkhabasti P.O., Kunjaban

Agartala (W) - 799 006

28.

The Chairman

Uttarakhand Environment Protection &
Pollution Control Board

29/20, Nemi Road, Dehradun, Uttarakhand"
Pincode- 24800

29.

The Chairman

U.P. State Pollution Control Board
3" Floor, PICUP Bhawan

Vibhuti Khand, Gomti Nagar
Lucknow ~ 226 020

30.

The Chairman

West Bengal State Pollution Control Board
Paribesh Bhawan

10A, Block LA, Sector 3, Salt Lake City
Kolkata — 700 091
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Annexure-|||

sp
§.29016/04/06/PCI-1/ \0& SPEED POST

To Of March 02, 2015
The Chairman

(Al SPCBs/PCCs)

suB: DIRECTIONS UNDER SE

T CTION 18(1)(b) OF THE WAT T
CONTROL OF POLLUTION) AC ATER (PREVENTION &
ACT, 19 T A T
CONTROL OF POLLUTION) ACT, 198174 and THE AIR (PREVENTION &

IN THE MATTER OF POLLUTION
igngghAgNﬂHE;TEGORY OF HIGHLY POLLUTING INDUSTRIES , CETPs
EGARD RDOUS WASTE & BIOMEDICAL WASTE INCINERATORS-
R AR NG SELF MONITORING OF COMPLIANCE
WHEREAS, under Section 17 of the Water (Prevention & Control of
pollution) Act, 1974, and under Section 17 of the Air (Prevention & Control of

pollution) Act, 1981, one of the function of the State Pollution Control

Boards(SPCBs)/Pollution Control Committees(PCCs) is to plan a comprehensive
programme for the prevention, control or abatement of pollution of streams,
wells and air pollution in the State/Union territory and to secure the execution
thereof; and ‘

WHEREAS, under section 16 of the Water (Prevention and Control of
Pp\llution) Act, 1974 and under Section 16 of the Air (Prevention & Control of

tion) Act, 1981, one of the functions of the Central Pollution Control Board
_ constituted under Water (Prevention and Control of Pollution) Act, 1974

is te”dpordinate activities of the State Pollution Control Boards and Pollution
Con 8 Committees and to provide technical assistance and guidance to SPCBs /
PC¢& d
>
. WHEREAS, the SPCBs and PCCs are empowered to stipulate standards for
dis/c:marge of environmental pollutants for various categories of industries and
common effluent treatment plants (CETPs) , Common Hazardous waste and
Biomedical waste incinerators even more stringent than those notified by the
Central Government, under the Environmental (Protection) Act, 1986 and rules
framed there under; and |
WHEREAS, Pharmaceuticals, Chlor Alkali, Fertilizers, Oil Refinery, Dye and
dye intermediate, pesticides, petrochemical, Large Power plants, Cement,

Aluminium, Zinc, Copper, ron & steel, Large Pulp & paper, Distillery, Sugar and
Tannery il;dustries located in States/UTs have been discharging environmental

v . |

‘ age 1 0of 6
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pollutants directly or indirectly into the ambient air and water, 4which pose
constant threat to cause adverse effect on the water and air quality ; and

WHEREAS, Common Hazardous waste and Biomedical waste incinerators and
Common Effluent Treatment Plants(CETPs) located in States/UTs have been
discharging environmental pollutants directly or indirectly into the ambient air
and water; and

WHEREAS, the SPCBs and PCCs are also required to ensure installation and

regular operation of the requisite pollution control facilities in the polluting
industries; and

WHEREAS, there is need to inculcate habit of self monitoring mechanism
within the industries for complying the prescribed standards and this can be

achieved by the methods like installing online effluent and emission monitoring
devices; and

A

WHEREAS, number of industries under 17 category which are operatin o - .

»

the state/UT have been identified can be suitably directed for installation \}‘:
commissioning of online monitoring systems (emission and or effluent); and "o";‘
WHEREAS, number of Common Hazardous waste and Biomedical wast OL‘

incinerators and CETPs operating in the state/UT can also be considered for ™

installation and commissioning of online monitoring systems (emission and or
effluent);and

WHEREAS, for strengthening the monitoring and compliance through self
regulatory mechanism ,online source and effluent monitoring systems need to be

installed and operated by the developers and the industries on ‘polluter pays
principle’ ;and

WHEREAS, some of the SPCBs have already given specific conditions in
consent to operate of 17 categories of highly polluting industries/ and Common

Page 2 of 6
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Nazardous waste and Blomedical waste Incinerators to Install continuous
emission and effluent monitoring systems; and

WHEREAS, 1t is envisaged In “National Environment Policy- 2006" that to
strengthen the testing infrastructure and network for monitoring ambient
environmental quality and progressively ensure real-time, and online availability
of the monitoring data; and

WHEREAS, CPCB had earller issued l\etter dated January 12,2011 to SPCBs
/PCCs to direct all the 17 categories of highly polluting industries to install
automatic air and water quality stations to monitor the ambient quality; and

WHEREAS ,it is becoming a need and necessity to regulate and minimize
inspection of industries on routine basis and instead efforts need to be made to

transmit data of effluent and emission compliance to SPCBs/PCCs and to
':;». \C{E on continuous basis; and
& \
F WHEREAS, there could be some time needed for getting such devices

Yy

LV/ hasize that efforts towards setting up to continuous monitoring devices fis
Ztssential; and

~

WHEREAS, the ground truthing of the values iIndicated by the online
devices need to be done before bringing them in public domain for proper
interpretation and such measures need to be taken at the level of SPCBs/PCCs
‘And whereas for regulatory purposes and for purposes of actions to be taken
against non complying industries /facilities, the existing methods of sampling,
analysis and related procedures under the existing statutes need to be
Continued; and

WHEREAS, SPCBs and PCCS have prescribed standards for various
Parameters as per the notifled standards under Environment(Protection) Act, 1986

Page 3 of'6
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05
arameters which should be monitored b!

o the p
and the State Boards may refer t onitoring devices(Annexure -11);and

installing continuous effluent and emission m

i vices can be
WHEREAS, continuous effluent and emission monitoring de

effluents and
installed in those industries which are continuously letting out

emissions out of their premises: and

WHEREAS following direction under Section 18(1)(b) of the Water

(Prevention & Control of Pollution) Act, 1974, and 18(1)(b) of the Air (Pre\:/fntion
& Control of Pollution) Act, 1981 have been issued to all SPCBs/PCCs on 05.2014;
a) To lInstall online continuous stack Emission Monitoring Systems
(CSEMS) in 17 categories of highly polluting industries and in

Common Hazardous waste and Biomedical waste incinerators for the
parameters(industry/sector specific parameter) mentioned in the

consent to operate/authorisation not later than by March 31,2015; '

b) To install online effluent quality monitoring system at the outlet._‘c;?'
effluent treatment plants of the 17 category industries and in CE:rPs

for the measurement of the parameters(industry/sector spe'é'.'i'f_iic :
parameter) like flow, pH, COD, BOD, TSS and for other consented\.
parameters as per the guidelines provided; not later than by M‘a’rch..‘

31, 2015; - TN

To connect and upload the online emission and effluent monitoring |

c)

data at SPCBs/PCCs and CPCB server in a time bound manner but not
later than by March 31,2015;

d) To ensure regular maintenance and operation of the online system

with temper proof mechanism having facilities for online calibration;
To submit bank guarantee of 25 % of the cost of online monitoring
systems (emission and effluent whichever applicable) for ensuring

timely installation of online monitoring systems within 90 days from
the date of rec»ipt of directions
industries;

e)

issued by SPCBs/PCCs to the

WHEREAS In order to sensitize the fssues among SPCBs/PCCs. ,CPCB also
highlighted the status of compliance of setting up online monitoring system in

the conference of Chairman and Member Secretaries(February 21-22,2014 at

Page 4 of 6
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i (L as Regional
Bangalore and January 09,2015 at Chandigarh) at the National as we g
level on online monitoring system; and

i on
WHEREAS CPCB  has organized five interaction meets

ively to
06/8/2014,19/09/2014,29/09/2014,8/10/2014 and 16/10/2014 respectively

‘ i rial
have an interaction with SPCBs, representative of industries, indust

associations and instrument suppliers on online monitoring system; and

WHEREAS CPCB has already published a guidelines for online continuous
monitoring system for effluents on 07.11.2014; and

WHEREAS a letter has been issued to all SPCBs/PCCs on October 31, 2014

and subsequent reminder sent on December 24,2014 to provide action taken
report to CPCB in the format before January 10, 2015; and

Now, therefore, in exercise of the powers conferred under Section 18 (1) (b) of
mWater (Prevention & Control of Pollution) Act, 1974, and 18 (1) (b) of the Air
24 v -.\.“'

(Prevention & Control of Pollution) Act, 1981 and kee

ping in view strengthening
‘®\9\#th_‘e: nitoring mechanism for effective compliance through self regulatory
%ﬁ&gchén& , you are directed to
%S{;‘b J@k AUl the industries will submit bank guarantee of 100 ¥ of the cost of
"\ /'..}"\, online monitoring systems (emission and effluent whichever
:—‘:"' applicable) for ensuring timely installation of online

monitoring

systems by 30.06.2015 and such bank guarantee will be discharged if

they install the system before June 30,2015,
(1)) If the industries will not install the online monit

oring system by June
30, 2015 their consent to operate of the industr

Y shall be withdrawn
and bank guarantee shall be forfeited.
(Shashi Shekhar)
Chairman
Copy to:

1. The Advisor(CP Division)

Ministry of Environment, Forests and Cli
Prithvi Wing, 2nd Floor, Room No. 216
Indira Paryavaran Bhawan

Aliganj, Jor Bagh Road
New Delhi - 110003

mate Change
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2. 1/C PCi-1,11,11l and HWMD
3. All Zonal Officer ,CPCB
4. \/c IT Division, CPCB

S 1/c. ESS, CPCB

107

Hvh

(A.B. Akolkar)
Member Secretary

: o

_f.
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D

Y
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Annexure-|\VV
REPORTABLE

IN THE SUPREME COURT OF INDIA ot et

CIVIL ORIGINAL JURISDICTION

WRIT PETITION(C) NO. 375 OF 2012

paryavaranvSuraksha Samiti and another .Petitioners. 7
versus
Union of India and others -Respondents
JUDGMENT Cartifled R‘OM"rqzr- copy

JAGDISH SINGH KHEHAR, CJI

The ;petitionersn Haveiapproached. this Court, seeking a
. Writ in the nature of mandamus, for a direction to the respondents,

J'hich includes the Union Government, all the State Governments and

thé Union Territories) to ensure, that no industry which requires
“b§ sent to operate” frqm:thg concerned 201lutiqn Cdntrol Board, is

Zzitted .to function, . unless it has a functipnai . effluent
ﬁreatment plént, which is capable to meet the Prescribed norms for
remov1ng the pollutants from the effluent, before it is di;charged
2. The Union of India, and the Statg Governments (including
the Union Territories) have filed counter affidavits expressing
thEir‘individual positions. During the course of hearing,'learned )
Counsel representing the reS;pndents, also made some Suggestions,
which could be, highly neneficial, in carrying forward the process
of iemoving pellutants, from the discharged effluent, in a
SYstematic and co-ordinated manner.

3. - During the course of hearing, it was not disputed between

23



7

. . ss has
the rival parties that the initiation of the proce to be
e 7

the individual level of the industry itself. It was suggested

44
. . W t to operate from
each industry which requires consen |

concerned Pollution Control Board, should be mandated to set UE

functional primary effluent t;eatment plant. We are informed,
only when such an effluent treatment plant has been set up,
concerned Pollution Control Board grants a “no objection” to t
industry, and accordingly “consent to operate”, so as to allow t
industry to become functional. It is therefore apparent, that a
running industrial units, which require "“consent to operate’” fr
the concerned.Pollution Control Board, have a functional prima:

effluent treatment plant, in place. /&4
7

4. The question that arises for our considera:

whether the same is maintained in good order, after the

itself has become functional. The industry requiring ‘¢

: \ :
operate”, can be permitted to run, only if its Primary e%&

treatment plant, is functional. We therefore consider it just an

appro?riate, to direct <the concerned State Pollution Contro¢

Boards, to issue notices to all industrial units), which requir

“consent to operate’”, by way of a common advertisement iequirin
. . ’

them to make their primary effluent treatment plants full

L operational, within three months from today. On the expiry of tb
- o

notice period of three months, the concernedq State Polluti®
o

Control Board(s) are mandated to carry out inspections to verifY

Pt

a —_ = . R . - ..
whether or notT, sach industrisl Gnic Leqn;_'rlng “ecensent %

operate”, has a functional primary effluent treatment plant sud

of the industrial units, which have not been able to make thed’

: : v o



o . ) ,

primary effluent treatment plant fully operational, within the
‘notice period, shall be restrained from any further industrial
éctivity. This direction may be implemented by requiring the
cox;xcerned electricity supply and distribution agency, to disconnect
"the electricity connection -‘of the defaulting industry. We
therefore hereby furthér direct, that in case the concerned State
Pollution Control Boards make a recommendation to the concerned
electrical supply and distri»bution agency/company, to disconnect
electricity supply to an j;;'zdustry,t for the reason that its<primary
effluent treatment plant is not functional, it  shall honour such

recommendation, and shall disconnect the electricity supply to such

defaulting industrial concern, forthwith.

Such an:industrial concern, which has been disabled from

%; Garrying on its industrial activities, as has been indicated in the

SDZ, |

%q‘gyfo’r gping paragraph, is granted 1liberty to make its Primary
> 5 :

-

%1 ] . .

’,‘{;;75, e’ff{ ent treatment plant functional to the: required capacity, and

i) . 7

> *

k

P“t/eupon, 'seek a fresh “consent to operate”  from the ‘concerned

Pollution Control ' Board. Only after the -receipt "of such fresh
"consent to operate”, the industrial activities of the disabled
industry, can be permitted to be resumed. In' carrying out the

above 9xercise, we consider it just and appr.;opriate to reéquire, the
Pollution Control Boards to carry out inspections, by prioritizi-ng
'inspecti'ons of sevei~ely and critically polluted industries, so that
visible results emerge at the earliest.

6. Libexrty is hereby granted toc private individual (s} ang

-~ J (o3

°rganizations, to address complaints to the concerned Pollution

Control Board, if any andustry is in default. On the receipt of any

110

25




e ——— e

111

u

. . the “conc - action a ai
such complaint, .nd take -such @ g3inst b,
he same, a7 )
i ify the ; - :
obliged to verify e pe jssible in law. Such actl%
e ]
. as maY

: i industry, ) 3 ria .
defaulting _ tinuation of industrial actiyy,
. tion to the discon -
i ddition: : .
would be 1in a - hereina‘bove: (but iny aftel
rec! S

s di
forthwith, in - the manner

verification) . |
. i i recorded - in
. Having -

. - be to set u c
foregoing  paragraphs, the next step -would .be, P commg,
o

ffluent treatment plants. We are informed, that for: the aforesaid
e u

‘purpose, the financial contribution of the Central Government is t,

(including the concerned Union Territory) is 25 per - cehn

balance '25 per cent, is to be arranged by way of loans fr

)

The above loans, are to ‘be- repaid, by the industrial ’are;'l
industrial clusters. We.are -also informed:

a common . effluent ' treatment Plant, would ordinarily

approximately two years (in cases where the process has yet to be

~‘commenced):. .The reason for the above. Prolonged Period, for setting

up common effluenf: treatment. plants"z, " .according to learned
counsel,: is. not only financiall but a)gg " the requirement of land
I3 e

‘-dcquisition, for. the same. .

-8. . In view of the fact, that the:f

inancial position has beer
taken care of,

as i > p v
r-

-.Wwe :.are of the vieWws
g up of .

that the settin

R (SEfluentutreatment plants, showld

be taken "p aS’  an  nrgans .
=Ifgent Mission-

- , n
With - reference to com™®
effluent treatment Plants

-we hope ang expect,




5

. effluent
1ines already postulated. with reference to -common
; ider it just
treatment plants, which are yet to be set up, W€ conside .
' vernments
and appropriate to direct, the concerned State 6o
ete the same

ritories) to compl

(including, the concerned Union Ter

) £ the
within a period of three years, from today. We are€ also o+ ¢

ent
view, that while acquiring land for the 'common effluent treatm
nments (including, the concerned

plants’', the concerned State Gover
Union Territories) will acquire such additional land, as may be

required for setting up "“zero liquid discharge plants”, if and when

required in the future.

we were informed by learned

9. During the course of hearing,
y N
S~ 'ck\\nsel, _that the running of 'commocn effluent treatment plants’,

W)‘]‘N}‘]
’; /S
J ¥

» \ ¥

3 are in place, is also a matter of serious concern. In this
e P ’

Lmr B : .

;gg | =4 . & .
200 behaltf, it was submitted, that some of the common effluent
»I XL [

e 2

r3 \~J . . .

g(%/:re,tment plants are dis-functional, because of lack of finances,

dis-functional, because of the requirement

i

j whilst some others are
of repairs, which haire_ not been carried out, again because of lack
of financial resourceé.
10. Given the responsibility vested in Municipalities underx
"BArticle 243W of the Constitution, as also, in item 6 -o,f the- 12t
Schedule, wherein the aforesaid obligation, pointedly extends to
“public h?alth, sanitation conservancy and solid waste management”
'
we are of the view, that the onus to operate the existing éonun'on
effluent trfeatmerit plants, rests on municipalities (and/or local
bodi . . .
les) . Given the aforesaid responsibility, the concerned

municipal ities '(and/or local bodi e.s
. ) cannot be permitted to Sh]f
. : ’ '
.

"o 5 | | ) 27

\\

112



6

: : traints .,
financial cons ' to the concerneq

en
i11 be oP .
the Constitution. e wil . s to lre
T evolve noxm cover
municipalities (and/orx local bodies), £ | ’
g finances to install and run,

funds, for the purpose of generatln
nts”, within the purview of

- to mention, th
the provisions referred to hereinabqve- Need ess ’, 'at
be evolved for generating financial resources,

such norms as nmay
jndustrial and domestic

may include all or any, of the commercial,

beneficiaries, of the facility. The process of evolVlng the above

noxrms,

Territory), through the Secretaries, Urbaﬁ Development anFi 'Logal
Bodies respectively, (dependinlg on the location of the respe
common effluent treatment plant). The " norms for generat:..ng

for setting up and/or operating the ’'common effluent +tx

plant’ shall be finalized, on or before 31.03.2017, so as

implemented with effect from the next financial year. In
such norms are not in place, before the commencement of the nex£

financial year, the concerned State Governments {oxr the Union

Territories), shall cater to the financial requirements, of ruﬁning
4

the ‘“common effluent treatment plants”, which

dis-functional, from their own financial resources

11. Just in the manner suggested hereinabOQe for the puxpose

of ‘setting up of “common effluent ¢t '
- reatment Plants”, the concerned

State Governments (including, the concerned Union Territories) 111
1toraies) Wi+

prioritize such cities, towns , and villages which discharge
. r ic ischa

industrial pollutants and sewer,

bodies. ’ ' , . 28

shall be supervised by the concerned State Government (Union -

are presently .

113 °

directly intes rivers and water |

e
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7
12. . - We are of the view, that in the manner sﬁggestea above,
the malédy of sewer treatment, shouldl also be dealt with
simultaheously. We therefore hereby direct, that 'sewage treatment
plantS' shall also be set ﬁp and made functional, withi‘n the time
iines and thé format, expressed }.1ereinabove.
13. We are 'of the wview, that mere directions are
inconsequential, unless a rigid implementation mechanism is laid
down. - We there_fore hereby provide, that the directions pertaining
to continuation of industrial activity only when there is in place
a functional ‘“primary effluent treatment plants and the setting
“up of funct::.onal “common effluent treatment plants” within the time

expressed above, shall be cf the Member Secretaries of the

ned Pollution Control Boards. The Secretary of the

ent of Environment, of the concerned State Government (and

S

~

3,{73%(;/(_% rcerned Union Te:cr:.tory), shall be answerable in case of
S -

%‘)

f‘*%hult. The concerned Secretaries to the Government shall be
\;ée;i)onsible of monitoring the progress, and issﬁing necessary
'diréct:i.ons to the concerned Pollution Control Board, as may be
"required, for the implementation of the above directions. They
shall be also responsible for collecting and maintaining records of
data, - in respect of the directions containeci in this order. The
sa‘d data shall be furnished to the Central Ground Water Authority,
which sha}l evaluate the data, andl shall furnish the same‘ to thé
Bench of the jurisdictional National Green Tribunal.

14, To supervise complaints of non-implementation of the

instant _dir’ections, the concerned Benches of the National Green

Tribunal, will wmaintain running and  mbered case files,

; ) 3 by
359 - 29




into anits- The above mentioné

ooy ; 1 ared
dividing the jurlsdlctlona

) The concerned Pollutih
o) 0
isted Perl

dically-
case files, will be 1

ai to initiate such civiy .
r
s0 hereby -

ected/

Control Board is al . |
: ainst ‘a

gible 1n law, ag ll 01'- a

ermis i
criminal action, as may be P

of the defaulters. iy d .
‘ : individua
. bert 5 granted to private S, ar
15. Liberty is
erned Bench of ,
organizations, to  approach e cone t

. iat
jurisdictional National Green Tribunal, for appropr © orders,

. : tion of the ]
.pointing out deficiencies, 1in implementa _ abgy,

directions.

16. It however needs to be clarified, that the insty,

directions and time lines, shall not in any way dilute any tig
lz.nes and dlrectlons issued by Courts orx Benches of the Nat}p;

o
Green Tr:Lbunal, hitherto before, where:.n the postulated ti

would expire before the ones expressed through. the

| N

recorded above. It is clarified, that the time lines, re@g‘g
[ r
LA

hereinabove will be relevant 0

~only in situations where the

prevalent time line(s), and al.so, where a longer period, h
’ ' ’

S\W

It would be in the interest of 1mPlementatlon of th

provided for.

17.

objective sought to be achleved to also require each ncerne
ac CO
State(and each, concerned Union Territory) to ‘mak ision £
' e provi
“onli i i l
nline, real time, continuous monitoring sy t. A displ
stem’ o |
emission level i th ;
els, in € public domain on the portal of &
’
concerned State Pollutji
: on Contro}l Bo -d,
) ard. We are informed, that 2
least three |

State Governy _ -
‘ sns have already adopted the aforesadi

30
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9

. Suc C

measures uch measures shall be put in place by all the. concerned
te Governmen ; . ’

sta o .ts( including, the concerned Union Territories),

within six months from today.

in. the

. Th i : e
18 © 1instant writ petition stands disposed of,

aforesaid terms.

... Sd]~ tedT
[JAGDISH SINGH KHEHAR]

~ [Dr. D.Y. CHANDRACHUD]

il
[

NEW DELHI; ' , S
FEBRUARY 22, 2017. : ' [SANJAY KISHAN KAUL]
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Annexure-V
1 ) " . . . H
Status of Display of "Online rea) time, continuous monitoring system" (OCEMS) data in public
domain
SFG (status as on 30.10.2021)
:'- B/RCC Weblink provided by SPCB/PCC Remarks
0.
., @
1 |Andaman & Nicobar |— Data is not displayed yet.
2 Andhra Pradesh mlfﬂﬂf‘_ll_Imn.ﬁov.in/publicview.html —
3 |Arunachal Pradesh  [Not required There is no industry
requiring OCEMS
4 A§Sa'“ https://pcba.rtdas.in/ -
5 |Bihar bpcbeems.nic.in Access 1S password
protected
6 |Chandigarh — The PCC informed that
data will be displayed after
T upgradation of STPs.
PCC requested for time till
\\ 30-Nov-2020.
s Data is not displayed yet.
7 | hhattisgarh — Dedicated/integrated
5 webpage is not available
8 |Daman & Diu — Data is not available yet.
9 [Dadra Nagar Haveli |— Data is not available yet.
10 |Delhi — Data is not available yet.
11 |Goa http://gspcb.glensserver.com/GSPCB ONLINE/index.html —_
12 [Gujarat : : i -
ystem dashboard
13 |Haryana http://hspcbcems.nic.in/public —
14 |Himachal Pradesh http://envirologicig.com/public/dashboard/industries Access is password
protected
15 |Jammu and Kashmir |— Data is not displayed yet.
16 |Jharkhand - Data is not displayed yet.
17 |Karnataka https://kspcb.gov.in/onlinemonitoring.html Link not working
18 |[Kerala https://keralapcb.glensserver.com/public/graph.html Link not working
19 |Lakshadwecp Not required There is no industry
requiring OCEMS
20 |Madhya Pradesh http://esc.mp.gov.in/online/ —
21 |Maharashtra http://www.mpcb.gov.in/Online CEMS. No data providcd on
: — webpage
22 |Manipur - Not'required * 2 Ther.e is no industry
5 requiring OCEMS
24 ?\Ad‘i:zg:rzl;‘)ya ; t required DSt displaycd yet.
otreq There is no industry
requiri
25 |Nagaland Not required 1 ].n £ O.CEMS
There is no industry
26 |Odisha http://ospcbrtdas.com requiring OCEMS

Link not working

33
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Link not working

Data is not displayed yet.

Datn e ————— |
Data is not displayed yet.
Data is not displayed yet.

Access is password

i /PCC

SI. SPCB/PCC Weblink provided by SPCB

8 LINE/index.html

27 [Puducherry http://ppec.glensserver.com/PPCC_ON

i brtdms.nic.in

28  [Punjab https://app.cpcbeer.com/AQI_India/ an(li ;;; e
User Id : computer.section.ppcb@gmail.
ppcb@1234

29 |Rajasthan — ‘

30 Sil:kim 115.114.10.198:8080/enviroconnect/servlet/com.aipl.pls.
web.admin.AdminServlet . ‘ :

31 |Tamil Nadu 1) http:/1 17.232.97.121/RealTl.me_tnpcb_cac/mdcx..html
(2)http://117.232.97.121/RealTime_tnpcb_cac_new/inde
x.html

32 |Telangana http://183.82.41.227:8080/enviroconnect/agms

33 |Tripura —

34 |Uttar Pradesh —

35 |Uttarakhand https://hitech.glensserver.com

protected
36 |West Bengal http://www.wbpcb.gov.in/cmsdata.ph

Link not working




